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A t r a n s f e r r e d  employee  may n o t  be 
r e i m b u r s e d  f o r  t h e  cost of s e l l i n g  h i s  
r e s i d e n c e  a t  h i s  f o r m e r  d u t y  s t a t i o n  
a f t e r  t h e  e x p i r a t i o n  of t h e  t h r e e - y e a r  
period allowed by appl icable  s t a t u t e  and 
r e g u l a t i o n s ,  n o r  may t h e  employee  be 
r e i m b u r s e d  f o r  t h e  cost o f  s e l l i n g  t h a t  
r e s i d e n c e  i n c i d e n t  to  a s u b s e q u e n t  
t r a n s f e r ,  a s  i t  was n o t  t h e  r e s i d e n c e  
from which he  commuted t o  work a t  t h e  
time o f  t h a t  t r a n s f e r .  

I n  t h i s  case w e  are asked t o  c o n s i d e r  whe the r  an  
employee may be reimbursed costs i n c u r r e d  i n  s e l l i n g  h i s  
residence a t  a former d u t y  s t a t i o n  more t h a n  3 y e a r s  a f t e r  
h i s  t r a n s f e r  f rom t h a t  d u t y  s t a t i o n . l /  W e  h o l d  t h a t  t h e  
employee  may n o t  be reimbursed for tbe real  es ta te  sale 
e x p e n s e s  claimed i n c i d e n t  t o  t h i s  or  a s u b s e q u e n t  t r a n s f e r .  

BACKGROUND 

M r .  DuWayne A. Hansen,  an employee  of t h e  Food S a f e t y  
and I n s p e c t i o n  S e r v i c e ,  Depar tment  of A g r i c u l t u r e ,  was 
a u t h o r i z e d  a pe rmanen t  change  o f  d u t y  s t a t i o n  from Huron, 
S o u t h  Dakota, t o  P o r t l a n d ,  Oregon,  by orders da ted  Apri l  9 ,  
1981. A t  t h e  time of his t r a n s f e r  i n  May 1981 h e  placed h i s  
r e s i d e n c e  i n  Huron o n  t h e  market  for sale .  When, a f t e r  a 
y e a r ,  t h e  h o u s e  had n o t  been sold h e  was g r a n t e d  a n  
a d d i t i o n a l  1-year period w i t h i n  which t o  complete t h e  sale.  
U l t i m a t e l y ,  M r .  Hansen was g r a n t e d  a t h i r d  year to complete 
h i s  rea l  estate t r a n s a c t i o n s .  The 3-year  period w i t h i n  
which h e  was required to  sell  h i s  S o u t h  Dakota r e s i d e n c e  i n  
order t o  q u a l i f y  f o r  r e i m b u r s e m e n t  of real  e s t a t e  sale  
e x p e n s e s  e x p i r e d  i n  May 1984. However, d u e  t o  t h e  depressed 
real  es ta te  m a r k e t  a t  h i s  f o r m e r  d u t y  s t a t i o n ,  Mr. H a n s e n ' s  
S o u t h  Dakota  r e s i d e n c e  was n o t  sold u n t i l  F e b r u a r y  1985. 

- I /  M r .  W. D. Moorman, an  a u t h o r i z e d  c e r t i f y i n g  o f f i c e r  a t  
t h e  Depar tmen t  of A g r i c u l t u r e ' s  N a t i o n a l  F i n a n c e  C e n t e r ,  
h a s  r e q u e s t e d  an  a d v a n c e  d e c i s i o n  o n  t h e  rea l  es ta te  
e x p e n s e  claim s u b m i t t e d  by  M r .  DuWayne A. Hansen. 
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I n  September 1984 M r .  Hansen  was t r a n s f e r r e d  f r o m  
P o r t l a n d ,  O r e g o n ,  t o  B i l l i n g s ,  Montana .  M r .  Hansen  h a s  
r e q u e s t e d  t h a t  h i s  e n t i t l e m e n t  t o  real  es ta te  sale e x p e n s e s  
i n  c o n n e c t i o n  w i t h  t h i s  s u b s e q u e n t  t r a n s f e r  be appl ied t o  
permit re imbursement  f o r  e x p e n s e s  i n c u r r e d  i n  s e l l i n g  h i s  
r e s i d e n c e  i n  Huron ,  S o u t h  D a k o t a .  The a g e n c y  h a s  r e q u e s t e d  
a n  a d v a n c e  d e c i s i o n  o n  w h e t h e r  M r .  Hansen  may b e  r e i m b u r s e d  
f o r  r e a l  e s t a t e  e x p e n s e s  i n  c o n n e c t i o n  w i t h  t h e  sa le  of h i s  
r e s i d e n c e  i n  Huron i n c i d e n t  to  e i t h e r  h i s  t r a n s f e r  to  Oregon  
or h i s  s u b s e q u e n t  t r a n s f e r  t o  Montana .  

ANALYSIS 

The r e i m b u r s e m e n t  o f  F e d e r a l  e m p l o y e e s  for r e s i d e n c e  
sa le  e x p e n s e s  i n c u r r e d  i n c i d e n t  to  a t r a n s f e r  of d u t y  
s t a t i o n  is  g o v e r n e d  b y  5 U.S.C. S 5 7 2 4 a ( a ) ( 4 )  ( 1 9 8 2 )  and  
C h a p t e r  2 ,  P a r t  6 ,  of t h e  Federal  T r a v e l  R e g u l a t i o n s  (FTR) ,  
i n c o r p .  b y  r e f . ,  41 C.F.R. 100-7.003 i s s u e d  p u r s u a n t  
t h e r e t o .  A t  t h e  t i m e  of M r .  H a n s e n ' s  t r a n s f e r  t o  P o r t l a n d  
i n  1 9 8 1 ,  FTR p a r a .  2 - 6 . l e  required t h a t  t h e  r e a l  es ta te  
t r a n s a c t i o n  f o r  w h i c h  r e i m b u r s e m e n t  is r e q u e s t e d  be 
c o m p l e t e d  w i t h i n  1 y e a r  f r o m  t h e  d a t e  t h e  e m p l o y e e  reports 
f o r  d u t y  a t  h i s  new d u t y  s t a t i o n ,  b u t  allowed a g e n c i e s  to  
g r a n t  a n  a d d i t i o n a l  y e a r  w i t h i n  wh ich  to  complete t h e  r ea l  
e s t a t e  sa le  or p u r c h a s e  t r a n s a c t i o n s  a s s o c i a t e d  w i t h  t h a t  
t r a n s f e r .  FTR para.  2 - 6 . l e  was amended e f f e c t i v e  O c t o b e r  1 ,  
1982,  by  GSA B u l l e t i n  FPMR A-40,  Supp.  4 ,  t o  allow a g e n c i e s  
t o  g r a n t  a t h i r d  y e a r  i n  wh ich  t o  complete rea l  es ta te  
t r a n s a c t i o n s .  The amendment was app l i cab le  t o  a l l  e m p l o y e e s  
whose time t o  complete rea l  e s t a t e  t r a n s a c t i o n s  had  n o t  
e x p i r e d  p r io r  t o  A u g u s t  23 ,  1982.  Robert R. O r m i s t o n ,  
B-209101, March 7 ,  1983 .  A s  i n d i c a t e d  ear l ie r ,  M r .  Hansen 
was g r a n t e d  a t h i r d  y e a r  w i t h i n  w h i c h  t o  complete t h e  sa le  
o f  h i s  f o r m e r  r e s i d e n c e .  

W h i l e  w e  do n o t  q u e s t i o n  t h e  f a c t  t h a t  M r .  Hansen  was 
u n a b l e  t o  s e l l  h i s  r e s i d e n c e  w i t h i n  3 y e a r s  as a resu l t  of 
c o n d i t i o n s  t h a t  were e s s e n t i a l l y  beyond  h i s  c o n t r o l ,  t h e  
p r o v i s i o n s  o f  t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s  i s s u e d  p u r s u a n t  
t o  5 U.S.C. S 5 7 2 4 a  ( 1 9 8 2 )  h a v e  t h e  f o r c e  a n d  e f f e c t  o f  law 
and  c a n n o t  be w a i v e d  or m o d i f i e d  b y  t h i s  O f f i c e  or a n y  
a g e n c y  c o n c e r n e d ,  e v e n  t h o u g h  a n  e m p l o y e e ' s  i n a b i l i t y  t o  
se l l  h i s  r e s i d e n c e  may be d u e  t o  d i f f i c u l t i e s  i n  t h e  h o u s i n g  
m a r k e t ,  f i n a n c i n g  c o n s t r a i n t s ,  or o t h e r  f a c t o r s .  James H. 
Gordon ,  6 2  Comp. Gen.  264 ( 1 9 8 3 ) ;  Robert R. O r m i s t o n ,  
B-209101, s u p r a .  A c c o r d i n g l y ,  s i n c e  M r .  Hansen  d i d  n o t  
complete t h e  sa le  of h i s  f o r m e r  r e s i d e n c e  w i t h i n  t h e  3 y e a r s  
from t h e  e f f e c t i v e  d a t e  of h i s  t r a n s f e r  t o  P o r t l a n d ,  Oregon ,  
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h e  is n o t  e n t i t l e d  t o  re imbursemen t  o f  t h e  real  e s t a t e  
e x p e n s e s  c l a i m e d  i n c i d e n t  to  t h a t  t r a n s f e r .  

M r .  H a n s e n ' s  r e q u e s t  t o  u s e  h i s  rea l  estate e n t i t l e m e n t  
a r i s i n g  i n  c o n n e c t i o n  w i t h  h i s  s u b s e q u e n t  t r a n s f e r  from 
P o r t l a n d ,  Oregon,  t o  B i l l i n g s ,  Montana, to  r e c o v e r  e x p e n s e s  
i n c u r r e d  i n  s e l l i n g  h i s  r e s i d e n c e  i n  Huron, S o u t h  Dakota, 
mus t  a l so  be d e n i e d .  

Under 5 U.S.C. S 5 7 2 4 a ( a ) ( 4 )  r e imbursemen t  for 
r e s i d e n c e  s a l e  e x p e n s e s  is  l i m i t e d  t o  costs of s e l l i n g  a 
r e s i d e n c e  l o c a t e d  a t  t h e  e m p l o y e e ' s  o l d  d u t y  s t a t i o n  
i n c u r r e d  i n c i d e n t  t o  t r a n s f e r  f rom t h a t  t o  a new d u t y  
s t a t i o n .  F o r  t h e  p u r p o s e  of d e t e r m i n i n g  w h e t h e r  t h e  
r e s i d e n c e  is a t  t h e  e m p l o y e e ' s  o l d  d u t y  s t a t i o n ,  t h e  
r e s i d e n c e  mus t  be o n e  from which t h e  employee  r e g u l a r l y  
commuted t o  and f rom work. FTR para. 2-1.4i.  The 
r e g u l a t i o n s  f u r t h e r  r e q u i r e  t h a t  t h e  d w e l l i n g  for which 
r e imbursemen t  of s e l l i n g  e x p e n s e s  is c l a i m e d  have  been  t h e  
e m p l o y e e ' s  r e s i d e n c e  a t  t h e  t i m e  n o t i f i c a t i o n  o f  t r a n s f e r  
was r e c e i v e d .  FTR para. 2-6 , ld .  

Under t h e  s t a t u t e  and  r e g u l a t i o n s ,  Mr. H a n s e n ' s  former 
r e s i d e n c e  i n  Huron, S o u t h  Dako ta ,  would n o t  q u a l i f y  as h i s  
r e s i d e n c e  a t  h i s  o ld  d u t y  s t a t i o n  f o r  t h e  purpose o f  
e n t i t l e m e n t s  a r i s i n g  f rom h i s  t r a n s f e r  f rom P o r t l a n d ,  
Oregon,  to  B i l l i n g s ,  Montana. J a c k  B. Dugwyler ,  B-200749, 
December 29,  1980. This is so e v e n  though t h e r e  may have  
been v e r y  good r e a s o n  f o r  t h e  f a c t  t h a t  t h e  r e s i d e n c e  was 
n o t  sold w i t h i n  t h e  3-year  period f o l l o w i n g  h i s  i n i t i a l  
t r a n s f e r  f rom Huron, S o u t h  Dako ta ,  to  P o r t l a n d ,  Oregon.  
B-176687, October  13, 1972. The a rgumen t  t h a t  a series o f  
t r a n s f e r s ,  e v e n  w i t h i n  a r e l a t i v e l y  s h o r t  p e r i o d  o f  time, 
p r o v i d e s  a b a s i s  t o  e x t e n d  t h e  maximum p e r i o d  f o r  s a l e  
i n c i d e n t  t o  a n y  o n e  of t h o s e  t r a n s f e r s  was s p e c i f i c a l l y  
c o n s i d e r e d  and rejected i n  Robert C. Denz, B-185669, 
Sep tember  29,  1976. Fo r  t h o s e  same r e a s o n s ,  there  is n o  
b a s i s  t o  s u b s t i t u t e  an  e m p l o y e e ' s  e n t i t l e m e n t  t o  rea l  
es ta te  e x p e n s e s  i n  c o n n e c t i o n  w i t h  an  i n i t i a l  t r a n s f e r  f o r  
e n t i t l e m e n t s  unde r  a s u b s e q u e n t  t r a n s f e r .  

A c c o r d i n g l y ,  M r .  Hansen may n o t  be r e i m b u r s e d  f o r  t h e  
real  es ta te  e x p e n s e s  claimed i n c i d e n t  to  h i s  t r a n s f e r  t o  
P o r t l a n d ,  Oregon,  or t o  h i s  s u b s e q u e n t  t r a n s f e r  to  B i l l i n g s ,  
Montana. 

Acting Comptroller .General  
of t h e  U n i t e d  S t a t e s  
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